
s/30/20L4

THE MENTALLY ILL STUDENT:

cHtLD F|ND, ELtGtBlLtrY AND FAPE

OBLIGATIONS

A Few Stotistics

n Four million children ond odolescents in this country
suffer from o serious mentql heolth disorder thot
couses significont functionol impoirments ot home, ql
school, ond with peers.

n Holf of oll lifetime coses
of mentol disorders
begin by oge 1 4.

Stotistics (cont)

n Approximotely SOoh of students oge l4 ond older
who ore living with o mentol illness drop out of
school. This is the highest drop out rote of ony
disobility group. ,'-.it j:,, , ,'', :, ..i:
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Not Equote to
Disobility

o Must hove on odverse impoct.

o Single oreo where schools moy be remiss in iheir
child find obligotions.

n Schools should evoluote these students eorly in the
process. /\ ,.,. .. \^/ ly

o Evofuotions ore the key to '*'W%.
identifying the problem ond developing o solution.

Find Triggers Y
5tudent

a UpFt Merion School District, ll0 tRP 4O3O8 (SEA PA 2Ol0) - o sludent
diognosed with ADHD ond o pottern of tr@ncy ond poor morks wos sufficienl
io susped o need for speciol educotion servicer.

o Long r. Distticl of Colunbio, 56 IDELR 122 (D.D.C. 201 l) - o school distrids
child find dury wos lriggered vhen o privote psychologist diognosed rhe
student w;th o leorning dirobility.

o E.J., Tom J. ild Ruth J. { Son Cor/os Elemenlory Sch, Dist., 56 IDELR 159 (N.D.
Col. 201 l) - o dhtrid properly ond timely responded lo porents'cohcerns by
convening o $udetr srudy leom when ii leorned thol o privote psychologist
diognosed the studed with Asperger's syndrome, odiusting ihe studetr's
occommodolions ond, when occommodotions olone proved insufficienr,
conduding o speciol educolion evoluotion.

nggers rl Y
StudenI

a D,G, v, flour Bluf'f lndep,5c6. Dr'sl., 56 IDELR 255 (S.D. Tx. 2OtI) - o
*udenl'5 diognosis with ADHD ond behoviorol problems should hove
prompted the school district to evoluote the $udeni for rpeciol educotion
eligibility, especiolly os 504 occommodotions lhot hod been in effed hod
no impoci on the siudentt behovior.

o Eschenosy L New York Cily Dept. of Educ.,604 F.Supp.2d 639 (2009); New
Poltz Cent. S.hool Dist. r Sl. Piere ex rel. M.S.,307 F.Supp.2d 394 l2OO4) -
- o sludent who stole, broke school rules, obtoined o tofoo ond body
piercings, mode inoppropriote friends on the internei, begon using drugs,
ond ron owoy from home, foiled o number of her clojser ond begon curing
herself ond purging is o student wos on significoni medicolionr ond wos
hospitolized.
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o Norlce of hospitolizotion o Sehovio6 ofroncern

o Porent presedotion of privole E wirhdrowol from school

E Police ond aoud involvement

o P@r$udenlofiendonce/signifi(onl
rordiet o Norice of iovenile derenrion

o Frequentnurse/sociol
work/counrelor virits

6 Oe.line in.lossroom
poilicipolion/work compleiion

Evoluotions

n You hove o child find obligotion.

n The student doesn't hove to be foiling

n Good grodes ore only one indicotor of
opproprioteness of o progrom.

n lt con oddress problems before

they become too severe.

Child Find Obliqqtions After Withdrowol

n The IDEA's child find provisions did not divest the
District of iis responsibility to clossify o student ond
provide her with services ofter she wos uniloterolly
withdrown from the District. J.S. v. Scorsdole Union
Free School Dist.,826 F.Supp.2d 635 (20,l I )

Evoluotions

o Evoluote in oll oreos of suspected disobility
o Use on independent evoluotor if necessory
o Good use of resources.

n Evoluotor should be fomilior with students with mentol
heolth issues ond be oble to qssess the student and
involve the porents ond school.

o Evoluotor should be fomilior with school bosed
interventions.

Eligibility

o Options

n Emotionol Disturbonce

a Other Heolth lmpoirment

Proctice Tip: Be sure to go over the criterion in on
IEP meeting. This is helpful in clorifying needs.
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Eligibilify Considerotions for the Mentolly
lll Student

a l. D., G.D. ond M.D. v. Wisrohickon S.h. Dilt., 56 IDELR 294 lE.D, penn, 2O11) -
ocodemic progress connol serve os the sole "litmus test" for eligibiliry. The
school distrid hod on obligoiion lo look beyond the student! cognilive polediol
ond ocodemic progress to oddress the otedionol fodors ond behovior5 thot
hod been ideniified os impeding the 5tudenl's progress.

o WG & MG ex, Rei. KG y. New York Cify Depdtlmqt of fduc., 56 tDEl"R 260
(S.D.N.Y. 20ll) - o student who stopped otending schools, wos involved in
conflid with peers ond porents, obused olcohol ond moriiuorc ond ws
orre$ed severol times rcs not found ro be o student with on emotiorcl
disobility os ihe coud lound thot the sudent's chollenges were the produd of
condud ond reloted d;sorders ond o rcrcissisric personolily rqii combined wirh
subsronce dependence ond sociol molodiustmed without ony independed
emotionol di50biliiy.
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Eligibiliry Considerotions for the Mentolly
lll Student

o Nguyen v. Districl ol Colunbio, 54 IDELR I 8 {D.D.C. 20 I O) - o I 7 yeor old
studed with depression ond o mood disorder, combined wilh truoncy ond
severe drug use wos not eligible os o studenl with on emotionol disobility ot
there wos no evideee linking the iuded's trwncy to on emotiorcl ditobility.
The couil deiermined lhot ony otrempr lo link ihe two would be speculotive.

o Eschenosy r New York City Dept. of Educ., 604 F.Supp.2d 639 12009) - ln
considerie ED eligibilit, o courl noted ihot the sludent repeotedly misbehoved
in school by cdire closs, toking drugs, ond steqling. The sluded oko engoged
in hoir pulling ond cding herself, ws diogrcsed wilh o mood disorder,
diognosed with borderline persomlity {eotures ond o[empled to aommit
suicide. The fod thot she olso wos diognosed with condud disorder did not
preclude her from quolifying under the IDEA.

Eligibiliiy Considerqtions for the Mentolly
lll Student

s New Poltz Cenl. School Dist, r Sf. Piere ex rel. M.5.,307 F.Supp.2d 391
(2004) -- o student wos eligible or o rtudent with qn emotionol
disorder citing the three {oiling grodes ihe studeni received in fie 9th
grode, his overoll GPA decline, lock of evidence of leorning dkobility
or olher sensory or heolth defect, ond inoppropriote, defiont ond
disobedient behovior ol home ond in school. Addirionolly, rhe heoring
officers ond court found thot M.S. exhibited signs of o pervosive mood
of unhoppiness ond depression. The school psychologist testified rhot
M.S. wos "extremely ongry in school" ond thot he "suffered emotionolly
ofter his porents' divorce. Thot the student olso chonged hi5 peer group
ond become involved in drugs did not preclude o finding of eligibility.

Eligibilify Considerolions for the Menlolly
lll Sludenl

o IEP teoms murl consider foclors in oddilion fo o studenf's ocodemic
performonce such or ottendonce, sociol skills, coping skills ond
behovior regulotion

o Although o 5tudenl mqy engqge in behoviors suggestive of sociql
mqlodiuslment or q conduct di:order, the studenl mqy be eligible if
there ore other underlying mentol heolth issues ond behqviors

tr A ltudents use of drugs does nol disquolify the siudent from being
eligible

Developing lEPs for the Mentolly lll
Studenl

o When developing lEPs Ior students with emolionol issues, the teom
should include provision: reloted to:

E Promoting otendonce ihrough behovior godls or *roiegies ond/or o BIP

E Sociol 5kitl gools

o Sociol longuoge gools

o The essediol componeds of on FBA - bosed upon doto orclysis over time
(i.e. situolions in which the behoviors ore exhibited, lhe consequences of lhe
behoviors. ond the most likely purpose or fundion of eoch behovior)

Developing lEPs for the Mentolly lll
Student

o Behovior gools ond slrotegies ond/or o BIP

E Coping skill gools

a lndividuol ond group lheropy (signi{iconf omounlr ond perhops
using specific slrotegies or methods)

E Fomily theropy or 5ervices

o Accommodotion5 such os extended time, preferenliol seoting, ure
of o scribe

Developing lEPs for the Mentolly lll
Student

E Development of o plon to oddress ongoing obsences to help
student keep up, including tutoring services

E Assignment of on oide or escort in school

tr Opportunities for credit recovery or olternotive progroms

E IEP teom should consider the size of the building ond size of
lhe clqssroom ond rheir impoct upon the student

3



s/30/2014

Behovior lntervention Plons
@

o Very importont

n Doto driven

n Current doto is cruciol

Continuum of Plocements

n FAPE trumps LRE: Beth B. v. Von CIoy ( Seventh

Circuit)

o See 34 CFR 300.,l 15
As the district court properly noted,
the FAPE determination is at the
threshold of the placement inquiry.
Only with the subsequent LRE analysis
does the question of the educational
benefit to Beth in the regular
classroom arise; in that context, the
Rowlev language does not apply.

Plocements
1,.@Mt@".n@nF

n Musl be bosed on .rrr"nt la.ntiti"a n.Jr.
o Con be either o doy school or residentiol

plocement.

n Homebound is not o long term

speciol educoiion plocement

LRE

o Children with disobilities should not be ploced in
speciol closses, seporote schools, or otherwise
removed from the regulor educotion environment
unless " ihe noture or severity of the disobility is

such thot educotion in regulor closses with the use of
supplementory oids ond services connot be
ochieved sotisfoctorily. 34 CFR .l 14.

Plocements

n Uniloterol Plocements by porents

o ISBE opproved plocements

o School districts connot ploce ot non-ISBE opproved
plocements. However, heoring officers cqn.

n 1 0 doy notice or nolice ot the IEP is necessory.

o Foilure to provide o l0 doy notice is not on
obsolute bor to reimbursement.

Privote Plocements

o Primorily oriented towqrd providing tl'. ,tr;;; ;
educotion. Dole M. ( Seventh Circuit).

n Tough stondord for porents porticulorly in

residentiol coses.

o Split omong the Circuit courts on this issue.
t:
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Plqcemenl lssues for the Menrolly lll
Student

o Esclrenosy v. New York Cily Depl- of Educ.,604 Esupp.zd 639 (2009) * o
couil cited o studeni's potlern of eloping from school os evidence of o
need for o progrom which could "contoin" the studenr.

tr New Po/tz Cent. School Dist, % Sl. Piefe ex rel. M,S., 307 F.Supp.2d 394
12004) - o court pointed to o studentt need for cognitive-behoviorol ond
confrontotionol theropies in suppod for o privole progrom.

a Ruflin v. Housfo, independenl Schoo/ Dist., 459 Fed.Appx. 358 (201 2) -- o
courl upheld o public school plocement becouse lhe student\ lEPs
oddressed his needs for behovior support, ocodemic suppod, counseling
ond rociol skill developmeni.

Plqcemenl Issues for the Mentolly lll
Student

o M.H. v. New York Cily Dept, of Educ., Not Reported in F.Supp.2d
(2011) - o court upheld on IEP for student suffering from onxiety
which ploced $e sludenl in o public school sefting ond provided for
two 40 minute theropy sessions, oll moinstreom ocodemic clo5se5,
extended fime ond qlternote locoiions Io. tesls ond the four onnuol
gools to be evqluoted by the counselor ond teocher: (1 ) leorn to be
more reolistic ond less perfectionistic with respect to her sociol
interoctions; (2) do the some with respect to ocodemic tosks; (3)
develop strolegies to help her cope with sociol interoctions; ond (4)
develop orgqnizotionol strotegies lhot ollow her to monoge her
obligqtions wiihout folling into perfe€tionirm.

Plocemenl Considerotions for the Absent
ond/or lll Student

E ln corsidering opproprioleness of plocements for on ED siudent, courls hove
considered:

d lhe need for stru.rure

o The need for intensive lheropy

o The need for contoinmenl

o The need for positive feedbock

E The need for speciolized theropies

o Foilure to moke progress in less restrictive settings.

n Tronsition

n Aggression ond sofety issues reloted 
il.*.uu$ .i.,,

to school. ffi=. Niiltlti',

Reosons for Residentiol

o No bright line rule

o Coses ore very foct specific


